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Exhibits 8 & 9 in Support of Allegation XVII 

Submission of Newspaper Article and 
Editorial on Buddeke Acquittal 

Correction to Paragraphs 15 and 16 in 
Statement of Facts in Support of Allegation 

XVII Docketed February 12,2013 

Correction to Paragraph C under Allegation 
XVII Docketed February 12,2013 

Statement of Facts Supporting Exhibits 8 and 9 to be included with Allegation XVII 

1. On February 20,201 3, Complainant received copies of the March 22,2012 lease 
agreement between Nile River Leasing, LLC and Montezuma Rimrock Water Company 
for an arsenic treatment building. Nile River provided the lease in response to a 
Commission subpoena. (Exhibit 8) 

2. The lease agreement includes “Rider No. 2” that states Montezuma Rimrock has the 
option to purchase the building for $1 at the end of the agreement. The option to 
purchase the building at the end of a lease for $1 is one of the four characteristics that 
define a Capital Lease. 

3. On Feb. 20,201 3 Complainant exchanged a series of emails with Nile River Leasing 
president John Torbenson. Mr. Torbenson states that the March 22 lease agreement with 



Montezuma Rimrock for the arsenic treatment building is the only lease agreement the 
company signed. (Exhibit 9) 

4. Further, Mr. Torbenson states that Nile River does not enter into leases with 
individuals and that Nile River did not enter into lease agreements with Ms. Olsen, 
personally, contrary to Montezuma Counsel’s April 13,2012 and April 27,2012 filings 
in Docket W-04254A-08-0361.0362. 

4. Further, Mr. Torbenson states that Nile River did notsign a lease for arsenic treatment 
equipment with either Ms. Olsen or Montezuma Rimrock. 

5. Further, Mr. Torbenson confirmed that the March 22 lease between Nile River and 
Montezuma Rimrock is the lease that is reflected in the UCC filing dated Aug. 3 1,2012 
that was docketed by Complainant acting as Intervener on January 14,20 13 in W- 
04254A-12-0204 et seq. as Exhibit 7. 

6 .  On Feb. 20,2013, Mr. Torbenson stated in a telephone interview with Complainant 
that the purported signatures of a Nile River employee Robin Richards that appears on 
the two March 16,2012 lease agreements between Ms. Olsen, personally, and Nile River 
for an arsenic treatment building and arsenic treatment facility, both of which were 
docketed by Montezuma’s Counsel on April 13,2012 in W-04254A-08-0361, -0362, 
are not Ms. Richards’ signature. 

Camp Verde Bugle Article and Editorial on Buddeke Acquittal 

7. On February 1 1,2013, Mr. Ivo Buddeke was acquitted by a Yavapai County jury on 
five counts of disorderly conduct with a weapon including a charge where Ms. Olsen was 
the alleged victim. The April 18,201 1 incident occurred during installation of a pipeline 
between Montezuma Rimrock’s Well No. 4 and the site where the ATF would later be 
installed. 

8. On February 12, the Camp Verde Bugle reported the verdict. (Exhibit 1, Buddeke). 

9. On February 14, the Bugle published an editorial stating that Mr. Buddeke should 
never have been charged. (Exhibit 2, Buddeke) 

Correction to Paragraphs 15 and 16 in support of Allegation XVII docketed 
February 12 to remove reference to Nile River Leasing and replace it with Financial 
Pacific Leasing. 

Paragraph 15 should state: 

15. In the Oct. 25 filing, Montezuma claims the Company entered into a May 2,2012 
lease agreement with Financial Pacific Leasing for the Arsenic Treatment Facility. In the 
same filing, the Company discloses it entered into the March 22 lease agreement with 



Nile River for the Arsenic Treatment Building. (See Exhibit 2, Pages 1-8, W-04254A- 
12-0204 et seq., Docketed January 14,2013) 

Paragraph 16 replaces Nile River with Financial Pacific and should state: 

16. Rather than entering into a lease agreement for the Arsenic Treatment Facility on 
May 2,2012 with Financial Pacific, state UCC records show Montezuma entered into the 
lease with Financial Pacific for the Arsenic Treatment Facility on April 3,2012. 

Correction to Paragraph C of Allegation XVII to remove reference to Nile River 
and replace it with Financial Pacific. 

Paragraph C should state: 

C. Ms. Patricia Olsen knowingly and willfully docketed a fraudulent lease agreement 
between Montezuma and Financial Pacific Leasing for an Arsenic Treatment Facility 
dated May 2,2012 in an Oct. 26 filing in W-04254A-12-0204 et seq., when, in fact, the 
Company had signed the effective lease agreement with Financial Pacific Leasing on 
April 3,2012. This action was taken to circumvent Commission approval of Capital 
leases in violation of ARS S40-301, ARS S40-301, ARS S40-324 and ARS S40-325. 

v Complainant 

Copies of the foregoing Mailed/Hand Delivered 
This 2 1 st day of February, 20 13 to: 

ToddC. Wiley 
3003 N. Central Ave. 
Suite 2600 
Phoenix, AZ 85012 

Janice Alward 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 

Patricia D. Olsen, Manager 
Montezuma Rimrock Water Company 
PO Box 10 
Rimrock AZ 86335 

Steve Olea 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 

Daniel Pozefsky 
RUCO 
11 10 W. Washington St. 
Suite 220 
Phoenix, AZ 85007 

Lyn Farmer 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 



. _ _  .- 

Lessor: NILE RIVER LEASING, L.L.C. 
9526 N. 46TH ST. 
PHOE%DC,AZ 85028 
Ph. (480) 607-6800 Toll Free (888) 607-6800 

Lease Number 

i . '  &sol 
I 

Full Legal Name and Place of Business of Lessee Place of incorporation or organization or, if an 
individual,.Jocatian of principal rckidence. ' . i ' ' 

, . # .  

. .  ' '. . <  .: , . 
> MONTEZUMA RIMROCK WATER COWANY LLC 
> POBOX10 
> RIMROCK,AZ 86335 ' .. ' 

> 
. . .  

Quantity Description, Model #, Catalog #, Serial #, or other Idsntification . 

. . . . . . . . . .  .... . .. , .  : . .  . .  :. Equipment Leased > 1 - ARSMC BUILDING PLANT 
nimn~~rnllTFrnTTrrrnhr~~rr-rEr.urTRTT(lAr.~~~~rni\T,C~jFI. i n y m y  i n m x ~  . . . . . . .  , YYYUYYIV ........................ V I I i Y Y I I  ............. V-. ........... --* . .  I .  .i I 

. I  ' . -  

. . . .  
I' . . . . __. ,. . . . .  . .  

Equipment Location 
if Diffekent 

Terms 
. .  

> 

. . . . . . . . . .  . . . . .  . . . . . . . . . . . . .  . .  . . . . . . . . . .  : . . . . . . . . . . . . . . .  
.:: :.;. ,.;-c:.' 

W599 E GOLDMINE RD, RIMROCK, AZ 86335 

Amount of Ench Pnyment (plus kd Monthly Terms of No. of Advanced , : :. : "1 .; ";' 1 
Salcs or Use Tax, if'npplicnble) El Other, tease Pnpments Paymen#Secu&yDeposit : ..... 1 

> $342.09 Specify: >36 > 36 >$734.46' : . . . .  
TERMS AND CONDITIONS OF LEASE 

1. LEASE: Lssee hereby leases from Lessor, and Lessor leases to Lessee, the equipment and other proplty described above, togetlier with any lepIacement.pnrts. additions, repairs or . . . .  
accessories now or h e r  incorporateediit or afL%edlereto (liercinaffermfkrredlb as 'Equipment"). . . . . . . . .  , . 'I . . . . . . . . . . . .  . . . .  
2. ACCEPTANCE OFEQUIPMENT, Lessee agrees to inspect thefiquipment and to exeoute an A~knowledgementandAcceptaoceoffiq~~pmentby~s~~noti~,~~vided bylassm,af?er~ ' 
the Equipment hns been delivend and after Lesseeitsalisfiad that tlie Equipment is satisfaotory in ovuy mpwt. Lessee hereby aiithorizashssor tojnsefi in this W e  serial numbers or other : 
identifying data With regard to UleEquipmant. . . .  ,, . e... . . . .  
,ST - = I s ~ ~ - o F w  
agrees by his signatwe balow ns follows: (a) LESSOR MAKES NO WARRANTES EITHER EXPRESSED OR !MPLED AS TO THECONDITION OF THE EQUIPMENT; ITS ' ' 

'., . . . .  
....... . ARMNTIES-ANDCL-XMS~L~ATIONOF REIVIEDIBS:THERE%RI?NO W ~ T I E I S B r O ~ ~ ~ ~ ~ E S S ~ R - ~ s s ~ n c ~ o w l e d ~ s ~ n d  -..-.-. 

: 

1 
~ 

I 

~ 

I 
I 

.- 

. 9. 

new location oftheeEquipmant. . . . . .  .:. . . . . .  
LOCATION. The Equipment sball be kept at the ioootion speoifiedabove, or, ifnout is sp&ed, at Lessee's nddmstis set fottlrabove antlsbttllnot.bcmo$ed witbout Lassor'sprior ....... 

written mnseut N o ~ ~ ~ ~ ~ g n S t ~ v i i i n ,  ShooTdLessee~get~oca~on oftlie~uipmentw~~ouEliautfirsIobtnininOLeen~~eshsll'imme~~~~iattlyprovidetessor~~~ie . . . . .  

10. USE. Lesseeslioltuse theEquipm~tmacerafUlmanner,makeasnecessoryre~~atLusee's expense, shallcomply~~ialIlawsrela~~toilspossession,use,ormaintenanoa, and,slutll . . - 
notmakeanyalterations, additions.orimpmvements to tlie Equipment witlioutLessor'rptior~.~enconsent. Alladditions,re~irsorimprovemantsmade to tlicEquipmentsliallbelo~g to%ssor.. 
11. OWNZRSm,PERSONALTY. TlieBquipmentis, andsliall nmain,UiepmpartyofLessor,andLcsseeshalllievenori~ht,title,orint~dtintLeIiqtiipmentexcept~expnss~~tfo~io . . 
tllls Lease. . . .  

. 



- .  , .  . .  . .  . . . .  

12. SIJRREhDER. By thislease, Lessee acquim no omersbiprigbts in theEquipinent,andhas no option topurchase some unlesssnid opticnis incorpomted herein by an atmcliedfider. 
Upon tlie expiration or earlier termination or cancellation of this Lease, or in the event of a defaiilt under Paragraph 20 henot Lessee, at its expense, sliall return the Equipment in good repair, 
ordinary wear mid tear resulting fiom proper use tlineof alone excepted, by delivering it, paoked and reedy for shipment, to such place asLessor may speoify. 
13. RSNBWAL. As tlie expiration of the Lease, Lessee slinll return the Equipment in accordance with Paragraph 12 liereof. At Lessor's option, this Lease maybe oontiniicd on a month-to- 
montli bask until 30-days &erLessee returns tlkeEqUipmmtto Lessor. In UreeventtlieLeaseissuccntin~~,~esseeshallpaytutessorrantaitF~tii~~~p~odio amounfsasis indioatedundertlie 
section entitled Amount ofEacli hymentabow.. 
14. LOSS,&NDDAMAGE. Lesseeshallatalltimcs aftersigning tlieLeasebeartheentrisk loss, tlle.8, damageordestrziotionoftlieEquipmenti?om anyoausewhatsoewmdno bss,thef?, 

. ' .I damage or dds!mctionof theEquipmentshallilieveLerseeofthe obligation topayient,orto comply with ai?yotlie~o~li~tionmide~tl!isLeas~, in tbeevenbofdamage to anypartaftheEquipmenf. 
LesseesliaII immed,iatelyplaco thcsame in good repair ns Lessce's expense. BLessordctarmmes tltntanypartof tlieEquipment is losC,.stol$n, destroye4 or dameged beyend repair, Lessee shall,at .' 
Lessee's option, do one ofthe following: (a) Replace the samewith like equipmentin goodrepair,~8CceptabIe to Lessogor @) PafLeesordn cash the folloWing:: (i) all amounts dseby,Lessee to . 
Lessor under this Lease up to tli~date of tlle loss; (ii) !lie accelerhcd balolice ofthe iota1 amounts due for tlicmmaining term of this Lease attributable to soid item; discounted topresentvalue'.al'a. 

... -discount rate of 6%.as of tlie date of loss; and (iii) thelessor's cstiinate as oStJi wasentered into of Lessorh residualMerest in the Equipment, discounted to present value at a- 
. .  I . .  discountmtq 0~6%,;nsoft l1cd~~o~Io~.  Upot I;essor'sreceipt ofpayment os set se8sliall6eentitredtoreceive.n5letoffie~giiiP;ment.w~liout any wnnnnties. ffinsuranixpro,cee& 

are used &'fully comply wiul $is subp&agrapli. the balnnce of any such proceed kkiosoinpensate forloss of& of ilie kquipmentfor the r ~ i n i n g B r m o f  the Lease, . 
' . . ". IS. 'n\rSURAN&LIENS;TAXES.. ~ssssee'sliallprovideBndmainh$Lsnran~~a~instlos~~e~,damap,ordcsh710tio~~fftl~eEquipmentin anamoiintnbtless~iontlie~llreplacemen~valus . 

oftlicEquipment, Qth loss payable totheLessor. Lessee also sliall provide and maintain compreliensive general all-risk liability insurancq.inoludihg but not4imite.d to product liability coverage;. 

molt inorhappen in conncotioDwitlttheoondition, usc,oropsrationoftlicEquipmen~witlisuohlimi~andan insurersatisfactory to~essoL:EachpoIicyshall expresslypmvide'that saiddinsvce . 
8s to Lessor and jjs assigns shall not beinvalidakdby any act, omission,,or neglect ofLcss:ee and cdy~~Je,cqncelsd without 30da~sp~or.written.rtiw to&eessor. k to eaoh polioy Lessee sliall . 

''Oporpmvide any insoranw dcpgefar tltaEquipmant,or forLessee's b.keti& f f k s e e  fails !d&oide the ingulpnce,Lessorw$ Jinve.tlie~Jgli~, but no obligatibn, to 1iavesucli:insuntnce~ratffiting. 
LessorhndatLessee'sexpens& Suclipla6einentwill~ultinan inorenspin Lessee'speriodicpaym'en~s, tlie increase beiiigaftributed tolessor's costsofobtainin~siicliinsuraoceandany oustornary 

..... ',.:'.mslriingLe$~o~an~'~sse~ t t h a  Severnbility of intefest endorsement, or its eqnivnl4nt; a@n$@yand all'loss or'liability for all daniages,:eitliel: to persons or.pmpe@ or otherwise, whickmigbfi 

........ ~mial~tc.La~oracedifiaahioflnsuran~~~~tlie~nsu~er,\yhicl~cem'ficate slinll evidence be:iiis~i$ncs cowroge ieqiiired by theparagrapli Lessor slid1 bavenootililigntion to asccltain the existence 
' ' 

.. ,. 

.... 

. .  

. . .  
. .  

. . . .  

. . '  
. .  

. .  

. .  
. ._ 
. . .  

. . .  . .  
. .  

t .  ' ' ' iL . ~~TI&AGREEMI&;NO O & I L M ~ D ~ F I C A ~ ~ S ; ~ O % ~ . N E K . T I ~ ~ ~  

an)? &&provision or provisions IiereoC all of w h i d  slnU remain in fdl force &d effect. 
. . . . . . . . . . . . . . .  . . . . . . .  i . . . . . . . . .  . . . .  CERTIFICATE OE AUTEQRWY . . . . . . .  . . . . . . . . . . .  
Tlieiindeisi ed bein tliedul eiecldd h'll3 BR ofdid Compkny hnmedin'd&fegdin~ Le'ase, hereby certidk that: (a)' SEN , in.hkker cnpacity 
.81.' k i & d k h d & d E R  ofthe Cozmy,  is authorired bs tbe Bylaws or other organizational documents ofthe Gamppny-ion dt&, adopted or otlier . , .e 

authorization properly given by UieBoard of Direotors, tile Managers, L e  Managillg Membar(8) or the ManaginghhIer(S) of the Company, as applicablc,in occordaneewitll the Bylaws 
or otlicr orgcpizational documents oftlie Company, to negotiate weouts and deliver on behalf and in tho name of tliis'company, Uie Commercial Lease, (b);tliat sucli authorization has not 
seen revoked and continues h full force and effect, (0) thatthe execution of suc! ilbchiients by suoli officer sliaU be.conclusive evidence of hidhera row1 thereof and (d) tliis Lease and 
such otherdocWtscons!hife legal-andbin&'ng.obli~ation~ofthe Company, INWI~N~SS.M9EREQ~;Iliaveaffijredin)r nameas -& :oEtheCompany bnthedateset. 

titui&e entir$;gkdm.ent beN&nXe&or and Lesse;.' No.p,m&on of&e'Leas.e~sJialIb,e' . 
rnbdifikd or rescinded unless in &tins signed by kkpresenttftive of Lessor. Waiver provision liereofin one instance shallnot constitute waiver. as tomy other,iustance, 

' p ~ $ n o ~ ~ o ~ ~ o n  of tliis Lee tl!ai.mp$be d e ~ e d . u n e ~ o ~ c ~ a b l e ~ l ~ a U . ~ ~ ~ ~ y ~ ~ ~ ~  .: 
. . . . . . . . . . . .  

, . . . . .  25,: ' S E ~ ~ I L I l " , , ' & L & e i s  intended'& &institute a vali{and enf&en!lele . . . . . .  . . . . . . .  . .  . . '.. , . .  . .  
I . .  . .  

forth below, ~ - 

. . . .  . . . . . . .  . .( e . .  . . . . .  . .  .~ 
charges or fees oPLe~or's or its designee n'y-o+ted $lt such insulance. , , .; , . 
Lesseeshall keep theEqoipmentfm.andclearofaU~levif+,Iiens,and encumbrances. Lesseeshall pay ail cliarges andiaxes(Iocal, state,andfedcrai)~ichmaynowor~iereaRcrbeimposedu~cn~ie 
ownership, leasing, rental, sale, purchase, possession, cruse of tlie 'Et$dpment: excluding, however, all tax= on or measured bylwor's net income.. If Lessee fails to pay said c h q c s  or taxes, ' 

. Lessor sh11.have the right. but shall not be obligatcdJo @ysudi c h i p s  of taxes: In tlmtevent; Lessor shal1notify:Lssee of stlch paymeat and Lessee shall repaytobsor.the cost thereofyitlin 15 

. 

days der such notice is mailed to Lessee, . . . . . .  _ : > .  . . . . . . . .  - 1 ..L" 

16. ' 
'limitation. Such indcmnificationsliall hrvive tlie expiration, cancellntion, or tenntnatiori:of thiaLease..+Lessee waives arly immUnityLws~~may11ave undtvany industrial insumceaot, with regard 
to indemnification oflessor. 
17. 

INDKlvfNJTY. Lessee sliall indemnifylossoragainst any claims, actions, damages of liabilities( including all attorney'fees inourred oukof or connected JriL the Eqnipment;wXlout . 

.... -- --- X3$i%NhilE"Pr;EsS'bR: Xy'XZi@Ge%f L T s ~ ~ P l l ' l E ~ ~ l l ~ f  t h ~ ~ ~ l ~ f ~ ~ b l i ~ f i ~ ~ f  ~ - ~ o r ~ d ~ ~ ~ ~ L ~ ~ ~ ~ ~ l i ~ l - ~ ~ ~ ~ d  liWe@WoS~entslo-a%~- 
' ..... nssigmientof,ilieLease by Lesser, andshallnot assertagainkt theassigneeanydefense(eounte~laim, cir&tof€tbatLesseemaybavedgainstL+sor: .Subjecttotliefore&oing,~@Eeaseinuresto the 

' '1s. . &&IkJ3Cf€ARGg$;~ST.  IfLess$sb&fail t o ~ a k c a n y p a ~ e n t ~ ~ ~ ~ b ~ U ~ e L e a s e . w i ~ l O d a y s o f ~ ~ d u e d a t e t l i ~ ~ L e s s e e s h a l ~ p a y r o l C e ~ ~ a s e M i c a o ~ ~ ~ o f l O %  : Ofthe'amounFdue permon& minimum 25.00 for each month that thppkymentknaing deIiinquegt. b.a&dk&n, Cesseedialfpay to Lessor qny actuat adqifionarexpnses incurredby Lessor m . oolle~ticneffdit~includingb'u~n~ttimiied tolong~istancgtelephoneclwrges.a3ld~avel:exp~s~s. ,GsseeshaI.Ray toLqsorinkr&t on any de l inquentpaymentarao~tdoeunder~~L~efrom.  

benefit of and is binding upon the heirs, d'wisees, personal representatives, survivors, sufcessors in interesfmd assigns of tliepartieSher~to, . . . . . . .  !. . .  

tlie due data thereof until paid, at the lesser of Le muximum rate of interest allowed by law or 24% per annum.' 

. 19.. . .TIME OF ESSENCE. Time is of tl?e essence of the Le,ase,.aod the grpvision shall not bcimpliedly e v e d  by the acceptance on occasion of late or defective perfoqance. ... :. 

. . . . . .  .,: . . ...... 

. , . ' . '  . . .  . .  . . . . .  
.. 

20. ' DEFAULT. Lesseeshall bein ~efaulCjf:(a)Lsssee~liallallfail t o m 6  any~~entd~undei~~terrnsoftl~sLeaseforaperiodof lOdaysfbinthediiedate tlreteof;'ar@~Lsssee.shallfail 

' ,21. ' ' REMEDIES: IfLessm is m'&fault;Lessor,.wiwilh orkithout notice to,Lessee, slirilllwvetllsrigl:t'fo exemiseany one 6r more oftlie followingremedies, mnounently or sepaiately; and, 
~W.houtxny&wthn ofremedics being deemed tohave btenmadr- (a) Cassor may enter upon l;essee'spremisesund, without any ccu~oCdPr.or,otI~erpiocsss oflaw;~ay~epossess and removethc 
Equipment,orrandutbe Equipment unusable without removal, either with orwithout notice to h s e c .  Lessee Ifweby waives anytiespass or right ofaotion for damages by reascn.of such entry, . 
removal or disabling. Any mchrepossessionshall not constitute amination oftlieLease unle.s#hsorsonotifica Lesseein Writing (b) Lessor mayrequitelessee, at its expense, toretun t l ~ e  
Equipmentin go@repair,.ordinarjyenr and tearrcsultingfmm proper wethereof excepted, by dsliveting it, packedandready for shipment, to such place as Lessor may specify; (c).Lcsscrmay. 
cancel dr terminate this Lease'aod may retain any and all prior payments paid by Lessee; (d) h s o r  may declare all sums due and io become due under the.Lease immediately dua. and payable . 
.witliontnotiee or demandtoLessee;'(e) LessormayrPreasetheEquipment,witlioutnoticetoLessde,m inymythiraparty,uponsuchtefmsand conditionsasLessoraloneshal1 determine.ormaysel1 
. the Equipment, without notice tolessee. at private cr public sale; at which sale Lessor may be the purchaser with respect to any exercise of Lessor of its right to recover andlor dispose of any 
Equipment or other coUateral securing Lessee's obligations under this Lease, Lessee acknowledges and agrees as fallows: (0 Lessor slid have no obligation, subject to the requirements of 
commercial reasonableness, to clean-up or otherwise prepare theEquipment orany othercollateral fordisposition, (3) Lessormay comply with any applicable state or federal law requirements in. 
~tll)ection~anym'spo~tionoftlieEqui~mentorothercollateral, andany actions takenin.~c4nnectiontlie.rawi~i s~~llpotbedeeme~tohaveadverselyaffectedthecoprmercialreasonablen~Sof. 

, vy,disposiflpn ofsucliEquipinent,an~o~qU~~ collntcral; (f) Lcssor may pdi @r apd.r-v$ k0.m T&ee;tlw skun of all unpaid rontkand otlier paymratS.du4 underlie Lease hien scorned, all 
'a~alersled~tturepaymaatgdu~.undertlieLease,Mduced totlieirprFantvalue usingediscqiintretc.of'f6%,.~.~ofie datpofdefauft, plusLsssor's estimateatthe time UIeLesseewasentateiI intoof :; 
Lcssor'sresidual intercst inLeEquipment,reduced~~sant ~ ~ u e l a d i P ~ ~ f r a t e o f 6 % ,  Lo~~edateofilb~ii~ress~enetprocwdsofdispDsition,ifa;ly; oftlteEquipment; (g) Topursusany 

ND right or Rmedy herein conferreduppn oreserved to Lessor is eplusive.of any other riglit or remedy herein, or by law or by equity provided or permitted, but each shall be cumulative of every 
otlt~rn'glit'diiemedyghfvr~emedy givenherein or Coy or I&&er existhg by law 6r,eq\ity:dr 6y.statuie&'$htbee, and.mayve eriforce& conodgtl$,tl,tllerewith orfremtime to time: .No,sin@e or.pnaial 

.29. MULTIPLELESSEES. Lessor may, with the.consentof any one cf the Lesseesbraufider, modify. extend, or change any of the terms heraof without consent or knowledge ofthe others, 

, a. EXP-E OFENFORCEMBNT. In the event cf any legal action with r&pect tb'tlie Lease, the prevailing party in any sudi actionsliall be entitled ta reasonable attorney fees, including ' 
'attorney.fees incurred at the trial level, including action in bankruptcy cburt mappan1 orrw'ew, Wincurred,witliout action, siiits o 
pursuit thereof:- ' , I. . . . . . . .  . . . .  

. . .  . . . . . . . .  .. i \  . .  . . . . . . . . .  . .  . .  other remady available at law, by statute or equity. . .  

exeTcCe bjr,Leqr ofanyrigI!torremedy hereeder shall pfeclude 9y;otlier.or fd@r  &e$$O$wy otFe:ri$ht ofremedy. 

. withoutin,~my.wayreleasing,,ivin~, or.impairinganyright grankdtoLesFragainstthe o$,n. , ~ s s c c s  yd enchoftli~arejo~tl~aildsev~~lyresponsibleandliabi~~o~essor~der,~e~ase ... 
,., . , , . . . : .  , .  " .  . . . . . . .  

edinp, togefher.with-alf cosfs and expenses mounzdJn . . . . . . . . . . . . . . . . . . . . . . . . . .  t .  . .  , . .  

. .:.. 

. .  . .  .. _ .  
. .  

8 .  . .  
... 

. \  .... 

........-.- 

! .  

. .  , .  
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Pravided. that no 'Default or Event, of Default has then occurred, Lessee shall' have the :aption to,. 
purchase, upan the expiration of the, origjnal'terh of this Lease ("Termination Date!); all:b.uhot-less.-:. : . . . . . . .  . .  

option if sRall,give Lessor written notice of'its dectiori tb: purchase at least thirty',(30) daysand not. . : 

Equipment so. purchased, detemined'as hereinafter provided. The purchase price. of the Equipment. . . .  
. shall be gn amount equal to- $ 1.00. together with ail  xes and charges upon ..sale.- Lessor>. and ., 

' t h e  Equip,ment at the time the. option is.exercisable, t .  . .  ' ,' . . 

NILE RIVER LEASING. L.L.C. 

' i .  

. .  

'.: . 
. ' than. all of tfie'Equipment upon the following terms and conditions: If LesseedeSites to.exGrcise this 

more than ninety (90) days before the Termination'Date set forth in the Lease. On'4he Termination 
Date, Lessee shall pay to Lessor in cash any Rent due on that date plus the purchase price for the 

. Lessee agree. that the purchase price represents a reaspnable prediction of the..fair Markei.L(alue.of. 

. . .  

. . 

.:' 
. . .  ' 

. . ,.I : . . .  
. .  

. .  . . .  

. . I  . 
' .. I . >  

. . . . .  : . I . . . . . . . . .  * '  
, .  . 

..... . .  . .  . . 5 . _  .*. . . .  , '  

. . . . . .  
MONTEZUMA RIMROCK WATERXOMPANY LLC. ; 

. . . .  ........ ...... . .  . .  ... . .  , .  . ., ,. .- .: . .  :*. . . .  : . . . .  . . .  Lessor, Lessee . . . . . . .  . . . . . . . . .  . . . . .  . .  
. . .  

. . . . . . . . . . . .  

. . . . .  . . . .  
Title: MANAGING M W '  . . . . . . .  
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Wed, Feb 20,201 3 at 9:43 AM 

See below, I attached the only other pieces of paper in the file on the little building 

John Torbenson 

ODYSSEY EQUIPMENT FINANCING COMPANY 
A Pinnacle Capital Company 

8700 East Vista Bonita Dr Suite 228 

Scottsdale, Az 85260 

480-607-6800 ext 2 

Toll Free 888 607 6800 

Fax480607 6868 Financily fquipment luotimtie Since 1968 

Frwn: John Dougherty [maib:jd.investigat~vemedia@gmail.com] 
Sent: Wednesday, February 20,2013 8:41 AM 
To: khn Torbewxm 
Sum Re: 

John, 

Does the lease agreement you sent correspond to the UCC filing that was attached to the subpoena? YES 

1 of3 

The subpoena seeks additional information. Do you have copies of a lease agreements dated March 16,2012 
between Nile River and Ms. Olsen, personally, LEASE IS JUST WITH THE WATER COMPANY NOT HER 
PERSONALLY, WE DO NO DO FINANCING FOR JUST INDIVIDUALS, JUST COMMERCIAL CLIENTS for 
an arsenic treatment building and a separate lease for arsenic treatment equipment? WE DID NOT FINANCE 
THE ARSENIC TREATMENT EQUIPMENT If so, please provide copies of those records. If not, please state 

2/200/13 10:33 PM 



that you do not have such rwxmls. NO RECORDS ON EQUIPMENT FINANCING 

In a#dition, the su 
pjlontetuma Rim&. Please pmwde copies of these mmunic3iltkms. THEIR WAS NO COMMUNICATION, 
LETTERS ETC . BESIDES THE PHONE CALLS AND THE DOCUMENTS PROVIDED 

requested copies of el communications be- Nib RivwKMpsey with 

On W, Feb 20,2013 at 8:18 AM, John Ttxbensum <jtorbenson~pinnaclecap corn> wrote: 

John Torbcnson 

ODYSSEY EQUIPMENT FINANCING COMPANY 
A Pinnacle Capital Company 

8700 East Vista Bmta Dr. Suite 228 

scottdale, Az 85260 

480-607-6800 ext 2 

Toll F m  888 607 6800 

Fax 480 607 6868 Fimiing Evijnnent Nationwide Sixe 1968 

This message (including any attachments) is intended only for the use of the individual or entity to w h h  it is 
addressed and may contain information that is nonpublic, proprietary, privileged, confidential, and exempt 
from disdosure under applicable law or may constitute as attorney work produd. If you are not the intended 
recipient, you are hereby notified that any use, dissemination, distribution, or copying of this communication is 
strictly prohibited. If you have received his communication in m, notify us imrnediatety by telephone and (i) 
destroy this message if a facsimile or (ii) delete this message immediately if this is an electronic 
communication. Thank you. 

I 

John Oougherty 
InvestigativeMedia .cam 
602-71 0-4089 

This message (including any attachments) is intended only for the use of the individual or entity to which it is 
addressed and may contain information that is non-public, proprietary, privileged, confidential, end exempt 

2 o f 3  
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Tuesday, February 12, 201 3 

Buddeke acquitted of weapons charges in water company 
dispute 

Raauel Hendrickson 
Bugle Managing Editor 

Tuesday, February 12, 201 3 

CAMP VERDE - The trial of Ivo Buddeke ended in 
acquittal Monday evening in Yavapai County 
Superior Court. 

The Rimrock man had been charged with 
disorderly conduct with a weapon stemming from 
a case nearly two years ago in which he was 
accused of threatening surveyors and construction 
crews with a shotgun. 

I n  the end, a videotape that was allowed into 
evidence may have been the linchpin. While some 
photos taken of the incident in April 2011 may 
have been open to interpretation, the tape that 
defense attorney Thomas Kelly was able to 
negotiate into the proceedings apparently gave 
jurors a more comprehensive look a t  what 
happened at 5280 E. Bentley Drive in Rimrock. 

Ivo Buddeke 

Now free from the threat of imprisonment, Buddeke said getting through the trial "took my faith in 
the jury and my attorney and help from my friends. I t  was a real ordeal and emotionally draining." 

Buddeke claimed from the beginning that the workers were trespassing on his property, taking 
down his trees, and that he never aimed the shotgun a t  anyone. 

The incident occurred during an ongoing, heated dispute between the Montezuma Rimrock Water 
Company and a group claiming that the water company had illegally drilled a commercial well. That 
day, Rask Construction employees were clearing vegetation along Buddeke's property line for a 
water-line project. 

Buddeke confronted the workers and told them to get off his property, in so many words. He went 
inside and called the Yavapai County Sheriff's Office and then returned to the site with his shotgun. 

What happened at that point was the basis for the trial. 

While workers and Norm Rask himself said they felt threatened, there was no ace testimony or 

1 o f2  2120113 8:36 PM 
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evidence that established conclusively that Buddeke purposely aimed the weapon a t  anyone. 

After prosecution witnesses were questioned last week, Buddeke himself took the stand Monday in 
Judge Michael Bluff's court to explain his side of the story. About midway through his testimony, 
the video of the incident was shown. 

At the end of Monday's session, the jury deliberated a little more than hour before returning their 
verdict of acquittal. 

Buddeke resents the "resources wasted" on the trial and how evidence was handled by the county 
attorney's office. "They want to win at all costs," he said. "It was not in pursuit of justice." 

His friend John Dougherty, who has been the most vocal opponent of the Montezuma Rimrock 
Water Company's well, called the whole case "character assassination." 

"It was a trumped up case against Ivo, and it's outrageous that this has been allowed to go on." 

"This" refers to the entire, complex dispute with Patsy Olson's water company. Many things in that 
case have changed between the time Buddeke was arrested and his actual trial. 

The well was drilled in 2006, and a conditional use permit was granted in 2010. The well was 
considered an important element of an arsenic treatment plant that the state ordered the water 
company to install. However, after not meeting county stipulations, the company had its permit 
pulled. 

An administrative law judge ordered the well site to be shut down and the property cleared, a 
decision upheld by the Yavapai County Board of Supervisors. While all structures were taken down, 
the well head remained. That caused Dougherty to challenge the county's zoning enforcement. 

So the fight with the water company that presaged Buddeke's arrest in the first place will continue. 
But the trial's outcome ended one chapter for Ivo Buddeke. 

"Now I can wake up in the morning without a knot in my stomach," he said. "I'm glad the jury 
heard the truth and they believed me." 

Related Stories: 
Jury hears weapons case aqainst Ivo Buddeke 
Trial delayed for Ivo Buddeke in water battle dispute 
Finances, leqal actions plaque MR Water Co. arsenic plant 
Subplots suice UD water comDanv saaa 
Editorial: What happened to Ivo Buddeke never should have happened 

Related Links: 
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Thursday, February 14, 2013 

Editorial: What happened to Ivo Buddeke never should have 
happened 

Thursday, February 14, 2013 

This is the West and the tradition of a man 
defending his property is obviously alive and well. 

Earlier this week, Rimrock property owner Ivo 
Buddeke was acquitted on allegations of 
disorderly conduct with a weapon stemming from 
a case nearly two years ago. Buddeke was 
accused of threatening surveyors and construction 
crews with a shotgun. 

Yes, Buddeke did confront the surveyors and 
construction crews. And, yes, when they basically 
ignored him he did resume the debate while 
carrying a shotgun. He did not, in the eyes of 
jurors, directly threaten anyone with the gun, or 
point it at any one. 

For that, he was roughed, cuffed, and arrested. 

But here is the catch. He was right all along about where the boundaries of his property were 
located. The surveyors and construction people were not working in a legal right of way. Instead, 
they were trespassing, and they ignored the complaints of the property owner who alerted them of 
the transgression. 

An interesting point of comparison to how this project was handled can be seen with the project 
now under way by Arizona Public Service to construct a 69-kilovolt power feeder line and a 12kv 
distribution line from Prairie Lane area in Verde Village to the power sub-station near the 
intersection of Cornville Road and Page Springs Road. More than a year before that project began, 
APS alerted all impacted property owners by certified mail with the particulars of the project. It 
fully explained the impacts to the property owners, the right-of-way and easement issues, and in 
some instances even offered to pay property owners for such easements and permission to access 
their property. This was all done a full year an advance of any work being done, and, thus, allowing 
plenty of time for any disputes to be resolved. 

What happened to Ivo Buddeke should never have happened. The whole dispute could have been 
avoided had the Montezuma Rimrock Water Company properly communicated with property owners 
and respected their property rights. 
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When someone advises that you are illegally trespassing on their property, it's time to stop work 
and move on until the dispute is resolved. 

This is, after all, the West and folks still believe in the concept of protecting and defending their 
property. 

And well they should. 

0 Buddeke acquitted of weapons charaes in water company dispute 
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